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IN THE UNITED STATES COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

STATE OF IOWA, et al.,
Petitioners,
V. Case No. 23-1144
Consolidated with Case
U.S. ENVIRONMENTAL | Nos. 23-1143, 23-1145, 23-
PROTECTION AGENCY, et al., 1146, 23-1147, 23-1148
Respondents.

STATEMENT OF ISSUES TO BE RAISED

Pursuant to the Court’s July 6, 2023 Order, Petitioners in Case No.
23-1144 (State of Iowa, et al.) submit this non-binding, preliminary
statement of issues to be raised regarding Respondents’ final action titled
California State Motor Vehicle and Engine Pollution Control Standards;
Heavy-Duty Vehicle and Engine Emission Warranty and Maintenance
Provisions; Advanced Clean Trucks; Zero Emission Airport Shuttle; Zero-

Emission Power Train Certification, Waiver of Preemption,; Notice of

Decision, 88 Fed. Reg. 20,688 (Apr. 6, 2023).
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1. Whether Section 209(b)(1) of the Clean Air Act violates the
Constitution by allowing California, and only California, to set
new-vehicle emissions standards more stringent than the
“applicable Federal standards.”

2. Whether the EPA violated the equal-sovereignty doctrine when
it issued California’s Clean Air Act waiver under Section
209(b)(1) of the Clean Air Act.

3. Whether the EPA’s issuance of California’s Clean Air Act waiver
1s arbitrary, capricious, an abuse of discretion, or otherwise not
in accordance with law because EPA failed to consider whether
1ts action is consistent with the equal-sovereignty doctrine.

4. Whether the EPA’s issuance of California’s Clean Air Act waiver
1s arbitrary, capricious, an abuse of discretion, or otherwise not
In accordance with law or contrary to constitutional power
because Congress has broadly preempted state requirements
that are “related to” fuel-economy standards. 49 U.S.C.

§32919(a).
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Dated: July 5, 2023

/s/ Edmund G. LaCour Jr.
(EHW per authority)

STEVE MARSHALL

Attorney General of Alabama
Edmund G. LaCour Jr.
Solicitor General

State of Alabama

Office of the Attorney General
501 Washington Avenue
Montgomery, Alabama 36130
(334) 242-7300

(334) 353-8400 (facsimile)
edmund.lacour@alabamaag.gov
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Respectfully submitted,

BRENNA BIRD
Attorney General of Iowa

/s/ Eric H. Wessan

Eric H. Wessan

Solicitor General

1305 E. Walnut Street
Des Moines, Iowa 50319
(515) 823-9117

(515) 281-4209 (fax)
eric.wessan@ag.1o0wa.gov

Counsel for State of lowa

Counsel for the State of Alabama

/s/ Nicholas J. Bronni (EHW
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per authority)

TIM GRIFFIN
Attorney General of Arkansas
Nicholas J. Bronni

Solicitor General

Arkansas Attorney General’s
Office

323 Center Street, Suite 200
Little Rock, Arkansas 72201
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(501) 682-2007
Nicholas.Bronni@arkansasag.gov

Counsel for the State of Arkansas

/s/ Stephen J. Petrany (EHW
per authority)

CHRISTOPHER M. CARR
Attorney General of Georgia
Stephen J. Petrany
Solicitor General

Office of the Georgia
Attorney General

40 Capitol Square, SW
Atlanta, Georgia 30334
(404) 458-3408
spetrany@law.ga.gov

Counsel for the State of Georgia

/s/ Thomas M. Fisher (EHW per
authority)

THEODORE E. ROKITA
Attorney General of Indiana
Thomas M. Fisher

Solicitor General

Office of the Indiana Attorney
General

IGC-South, Fifth Floor

302 West Washington Street
Indianapolis, IN 46204-2770
(317) 232-6255
Tom.Fisher@atg.in.gov

Counsel for the State of Indiana
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/s/ Anthony J. Powell (EHW per
authority)

KRIS KOBACH

Attorney General of Kansas
Anthony J. Powell

Solicitor General

120 SW 10th Avenue, 2vd Floor
Topeka, Kansas 66612
anthony.powell@ag.ks.us

Counsel for the State of Kansas

/s/ Matthew F. Kuhn (EHW per
authority)

DANIEL CAMERON
Attorney General of Kentucky
Matthew F. Kuhn

Solicitor General

Office of Kentucky Attorney
General

700 Capital Avenue, Suite 118
Frankfort, Kentucky 40601
(502) 696-5300
Matt.Kuhn@ky.gov

Counsel for the Commonwealth
of Kentucky

/s/ Elizabeth B. Murrill (EHW
per authority)

JEFF LANDRY
Attorney General of Louisiana
Elizabeth B. Murill (La #20685)
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Solicitor General

dJ. Scott St. John (La #36682)
Deputy Solicitor General
Louisiana Department of Justice
1885 N. Third Street

Baton Rouge, Louisiana 70804
Tel: (225) 326-6766
murrille@ag.louisiana.gov
stjohnj@ag.louisiana.gov

Counsel for the State of
Louisiana

/s/ Justin L. Matheny (EHW per
authority)

LYNN FITCH

Attorney General of Mississippi
JUSTIN L. MATHENY
Deputy Solicitor General

Office of the Attorney General
P.O. Box 220

Jackson, MS 39205-0220

(601) 359-3825
justin.matheny@ago.ms.gov

Counsel for State of Mississippi

/s/ Joshua M. Divine (EHW per
authority)

ANDREW T. BAILEY,

Attorney General of Missouri
Joshua M. Divine, 69875MO
Solicitor General

Samuel C. Freedlund, 73707MO
Assistant Attorney General
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Office of the Attorney General
207 West High St.

Jefferson City, MO 65101
Phone: (673) 751-8870
josh.divine@ago.mo.gov
samuel.freedlund@ago.mo.gov

Counsel for the State of Missouri

/s/ Christian B. Corrigan (EHW
per authority)

AUSTIN KNUDSEN

Attorney General of Montana
Christian B. Corrigan

Solicitor General

Montana Department of Justice
215 North Sanders

P.O. Box 201401

Helena, MT 59620-1401

p. 406.444.2026
christian.corrigan@mt.gov

Counsel for the State of Montana

/s/ Eric J. Hamilton (EHW per
authority)

MICHAEL T. HILGERS
Attorney General of Nebraska
Eric J. Hamilton

Solicitor General

Office of the Nebraska Attorney
General

2115 State Capitol

Lincoln, Nebraska 68509

Tel: (402) 471-2682
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eric.hamilton@nebraska.gov
Counsel for the State of Nebraska

/s/ Philip Axt (EHW per
authority)

DREW H. WRIGLEY

Attorney General of North
Dakota

Philip Axt (ND Bar No. 09585)
Solicitor General

North Dakota Attorney General’s
Office

600 E Boulevard Avenue, Dept.
125

Bismarck, ND 58505

(701) 328-2210

pjaxt@nd.gov

Counsel for the State of North
Dakota

/s/Benjamin M. Flowers (EHW
per authority)

DAVE YOST

Attorney General of Ohio
Benjamin M. Flowers
Solicitor General

30 E. Broad St., Floor 17
Columbus, OH 43215
Phone: (614)-466-8980
bflowers@ohioago.gov

Counsel for the State of Ohio
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/s/ Garry M. Gaskins, Il (EHW
per authority)

GENTNER F. DRUMMOND
Attorney General of Oklahoma
Garry M. Gaskins, II
Solicitor General

Zach West

Director of Special Litigation
Jennifer L. Lewis

Deputy Attorney General

313 NE 21st Street
Oklahoma City, Oklahoma
73105

(405) 312-2451
garry.gaskins@oag.ok.gov

Counsel for State of Oklahoma

/s/ Joseph D. Spate (EHW per
authority)

ALAN WILSON

Attorney General of South
Carolina

Robert D. Cook

Solicitor General

J. Emory Smith, Jr.
Deputy Solicitor General
Thomas T. Hydrick
Assistant Deputy Solicitor
General

Joseph D. Spate
Assistant Deputy Solicitor
General

Post Office Box 11549
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Columbia, SC 29211
(803) 734-3371
josephspate@scag.gov

Counsel for the State of South
Carolina

s/Melissa A. Holyoak (EHW per
authority)

SEAN D. REYES

Attorney General of Utah
Melissa A. Holyoak

Solicitor General

Office of the Attorney General
Utah State Capitol Complex

350 North State Street Suite 230
Salt Lake City, UT 84114-2320
(801) 366-0300
melissaholyoak@agutah.gov

Counsel for the State of Utah

/s/ Michael R. Williams (EHW
per authority)

PATRICK MORRISEY
Attorney General of West
Virginia

Lindsay S. See

Solicitor General

Michael R. Williams
Principal Deputy Solicitor
General

Office of the West Virginia
Attorney General
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State Capitol, Bldg 1, Room E-26
Charleston, WV 25305

(682) 313-4550
michael.r.williams@wvago.gov

Counsel for State of West
Virginia

/s/Ryan Schelhaas (EHW per
authority)

BRIDGET HILL

Attorney General of Wyoming
Ryan Schelhaas

Chief Deputy Attorney General
109 State Capitol

Cheyenne, WY 82002

(307) 777-5786
ryan.schelhaas@wyo.gov

Counsel for the State of Wyoming
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CERTIFICATE OF SERVICE

I hereby certify that on July 5, 2023, the foregoing was filed
electronically. Notice of this filing will be sent to all parties for whom

counsel has entered an appearance by operation of the Court’s electronic

filing system.

Dated: July 5, 2023

/s/ Eric H. Wessan
Eric H. Wessan
Towa Solicitor General




